SCHEME & SYLLABUS OF LL.M. FOURTH  SEMESTER
Semester IV of part-II will comprise of three papers (Total Marks 300)
1. Compulsory paper (Theory) (Dissertation)-
150 Marks 

2. Compulsory paper (Viva-Voce ) (Viva-Voce)-
50 Marks  

3. Optional paper (Theory- In Assist.) 
70+30 = 100 Marks 
COMPULSORY PAPERS

(2 Paper – Marks - 200) 

Paper –1 

Theory Paper (Dissertation) 


150 Marks



( Theory )(Dissertation )



( Viva-Voce)





  50 Marks
GROUP –B

CRIMINAL LAW


Theory
Int. Assignment

Paper – 1
Collective Violence
70/28
30/12
B 17 COLLECTIVE VIOLENCE AND CRIMINAL JUSTICE SYSTEM

Objective of the course 

This is a crucial area of India development with traditional, western, criminology is not overly preoccupied. Collective political violence (CPV) is the order of the day, whether it is agrarian (feudal) violence, or it is atrocities against untouchables, communal riots, electoral violence, police violence (encounters), political violence by militant and extremist groups, gender, gender-based violence or violence involved in mercenary terrorism and its containment.

It is not very helpful in such contexts, to mouth the generalities such as “criminalization” or “lumpenization” of Indian politics, Closer scientific investigation of these phenomena is crucial, which should help us understand both the etiology and the prognosis of CPV. Instead of political analysis the course should focus on broader social under –standing of the political economy of law in India. Each specific from of violence will be examined with a view to identifying the course and rehabilitation of victims of violence, social and political costs. The growth of police and paramilitary forces will also, in this context, be an object of study. Primary materials here will be governmental and citizen investigative repots. The emphasis of the course will be on fashioning overall democratic understanding and response to meet this problem.

The following syllabus prepared with this perspective will be spread over a period of one semester 

Syllabus 

UNIT-I

1. Introductory 

1.1 Notions of “force”, “coercion”, “violence”

1.2 Distinctions: “symbolic” violence, “institutionalized” violence, “ structural violence” 

1.3 Legal order as a coercive normative order 

1.4 Force- monopoly of modem law 

1.5 “Constitutional” and “criminal” speech: Speech as incitement to violence

1.6 “Collective political violence” and legal order

1.7 Notion of legal and extra-legal “ repression”

UNIT-II

2. Approaches to Violence in India 

2.1 Religiously sanctioned structural violence: Caste and gender based

2.2 Ahimsa in Hindu, Jain Buddhist, Christian, and Islamic traditions in India 

2.3 Gandhiji’s approach to non-violence 

2.4 Discourse on political violence and terrorism during colonial struggle 

2.5 Attitudes towards legal order as possessed of legitimate monopoly over violence during the colonial period 

UNIT-III

3. Agrarian Violence and Repression 

3.1 The nature and scope of agrarian violence in the 18-19 centuries India 

3.2 Colonial legal order as a causative factor of collective political (agrarian) violence 

3.3 The Telangana struggle and the legal order 

3.4 The Report of the Indian Human Rights Commission on Arwal Massacre

UNIT-IV

4.
Violence against the Scheduled Castes 

4.1 Notion of Atrocities 

4.1.1. Incidence of Atrocities 

4.1.2. Corrective labour 

4.1.3. Fines 

4.1.4. Collective fines

4.1.5.
.Reparation by the offender/by the court 

UNIT-V

5. Communal Violence 

5.1 Incidence and course of “communal” violence 

5.2 Findings of various commissions of enquiry 

5.3 The role of police and para-military systems in dealing with communal violence 

5.4 Operation of criminal justice system tiring, and in relation to, communal violence 

NOTE: Choice of further areas will have to be made by the teacher and the taught 

Select bibliography 

U.Bax, “Dissent, Development and Violence” in R. Meagher (ed.) Law and Social Change: Indo- American Reflections 92 (1988) 

U.Baxi (ed.), Law and Poverty: Critical Essays, (1988)

A.R.Desal, (ed.) Peasant Struggles in India (1979)

A.R.Desai, Agrarian Struggles in India: After Independence (1986) A.R. Desai, Violation of  democratic Rights in India (1986)

D.A.Dhangare, Peasant Movement in India: 1920-1950 (1983) 

Ranjit Guha, Element any Aspects of Peasant Insurgency in Colonial India (1983) Ranjit Guha, (ed.) Subaltern Studies Vol. 1-6 (1983-1988)

Group G

( Constitution and Legal Order)



Theory
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Paper – 3
National Security, Public order
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and Rule of Law

G07 NATIONAL SECURITY, PUBLIC ORDER, AND RULE OF LAW
Objectives of the Course 

In every written constitution, provision is required to be made to equip the state to face grave threats to its existence arising from extra-ordinary circumstances created by war or external aggression or armed rebellion. Although “amidst the clash of arms, the laws are not silent” they do not speak the same language in war as in peace. Extra-ordinary circumstances warrant the invocation of extra-ordinary laws and such laws are known a emergency laws. They put greater fetters on individual liberty and also eclipse certain aspects of the due process. But in such circumstances, the democratic force must assert that for survival of the State, the least possible liberty should be available. The students should be familiarized with different aspects of such emergency powers and scrutinizing intellectual attitude towards such powers.

The following syllabus prepared with the perspective will comprise 42 units of one-hour duration each to be covered over a period of one semester.

Syllabus 

UNIT-I

1. National Security, Public Orders and Rule of Law

1.1 Emergency Detention in England –Civil Liberties 

1.1.1 Subjective satisfaction or objective assessment?

1.1.2 Pre-Independence law.

UNIT-II

2. Preventive Detention and Indian Constitution 

2.1 Article 22 of the Constitution 

2.2 Preventive Detention and Safeguards

2.3 Declaration of Emergencies 

2.4 1962,1965 and 1970 Emergencies 

2.5 1975 Emergency 

UNIT-III

3.
Exceptional Legislation 

3.1 COFEPOSA and other legislation to curb economic offender 

3.2 TADA: “ the draconian law” –comments of NHRC

3.3 Special courts and tribunals

3.4 Due process and special legislation 

UNIT-IV

4.
Civil Liberties and Emergency 

4.1 Article 19

4.2 Meaning of “Security of State”

4.3 Meaning of “Public Order”

4.4 Suspension of Article 19 rights on declaration of emergency 

4.5 President’s Right to suspend right to move any court 

4.6 Article 21- special importanc

4.7 e – its non-suspendablity 

4.8 Suspendablity –44th amendment 

UNIT-V

5.
Access to Courts and Emergency 

5.1 Article 359: ups and downs of judicial review

5.2 Constitution ( Forty-fourth ), Amendment Act, 1978

5.3 Constitution ( Fifty –ninth) Amendment Act,. 1988.


           Martial Law 

5.4.Provisions in English Law

5.5.Provisions in the Constitution 

Select bibliography 

G.O.Kopell “ The Emergency, the Courts and Indian Democracy” 8 J.I.L.I. 287 (1966) H.M. Seervai, The Emergency, Future Safeguards and the habeas Corpus: A Criticism (1978) International Commission of Jurists, Status of Emergency and Human Rights (1984) N.C. Chatterji and Parameshwar Rao, Emergency and the Law (1966) 
Group J
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J 066 SCIENCE, TECHNOLOGY AND HUMAN RIGHTS

Objective of the course 

We live in an era of scientific development. The alarming rate of development in biotechnology calls for drastic in the law. Many concepts and terms have to be re-defined. The development in information technology poses serious problems and challenges the rapid changes made by science and technology will have to be reflected in law to make it meaningful and realistic in the modern era. This course is intended to make students conscious of various legal problems arising due to developments in such areas as biotechnology and information technology and to identity the changes needed in the law. 

Syllabus 

UNIT-I

1. Interrelationship of Science, Technology and Human Rights


1.1 Implication of Development of Science and Technology on Human Rights

1.2 Right to environment in the development of science and technology 

1.3 Right to development in the advancement of science and technology 

1.4 Right to human health and impact of development in medical science 

UNIT-II

2.
Medical and the law 

2.1 Organ transplantation 

2.2 Experimentation on human beings 

2.3 Euthanasia (mercy killing)

2.4 Gene therapy 

UNIT-III

3. Issue of Human Rights Ethics in Scientific and Technological Development 

3.1 Sex determination test 

3.2 Induced abortion 

3.3 Reproductive technology 

3.4 Cloning

3.5 Invitro fertilization 

3.6 Artifical insemination 

3.7 Surrogate motherhood 

UNIT-IV

4 Development in Information Technology and Human Rights 

UNIT-V

5 Impact of Scientific and Technological Progress on Human Rights: Normative Response of the International Community 

5.1 Right to life 

5.2 Right to privacy 

5.3 Right to physical integrity 

5.4 Right to information 

5.5 Right to benefit from scientific and technology progress

5.6 Right to adequate standard of living

Select bibliography 

Diane Rowland, Elezabeth Macdonald, Information Technology Law, (1997)

Suresh T. Viswanathan, The Indian Cyber Law,(2000)

The International Dimensions of Cyberspace Law (2000), UNESCO Publication 
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Galtung, Human Rights in Another Key, (1994) 

Akbar, M.J. , Roits After Riots ( 1988) 

Baxi, U. (ed.) , Rights to be Human, (1986) 

Kazmi, F., Human Rights,( 1987) 
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Gromley W.P., Human Rights and Environment, (1976)

Madhavtirtha, Human Rights, (1953)

Beddard, H. Human Rights and Europe, (1980)

Swarup J., Human Rights and Fundamental Freedoms. (1975)
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Kalaiah A. B., Human Rights in International Law, (1985)

Robertson, A.B.(ed.), Human Rights in National and International Law (1973)

Lauterpacht,  E. International Law and Human Rights ( 1973)

Roberston, E., Human Rights in the World, (1972) 
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Marks
Paper – 3
Comparative Administrative Law 

100

K 072 COMPARATVE ADMINISTRATIVE LAW

Objective of the course

Specialists in Administrative Law have to be in the position to assess the development in Indian administrative law from a comparative angle. That the administrative law jurisprudence in the country owed major its growth from the English and American development fact. However, India is still to go for general legislation of the English and U.S. type laying down administrative norms. From a comparative angle, the course of discretion, the doctrine of fairness struck by judicial process for administrative decision-making and the liabilities of the administration. 

Syllabus 

UNIT -I

1. Evolution and Signification of Administrative Law in Various Systems of Governance 

1.1. French system

1.2. England and U.S.

1.3. Other systems

UNIT -II
2.
Doctrine of Separation of Powers 

2.1 Comparative survey-common law and continental systems: English , US, French German and Indian.

Delegated Legislation 

2.2 Comparative approaches: widening contours: classification over delegated legislation 

UNIT -III
3. Administrative Discretion 

3.1 Need for discretionary powers

3.2 .Nature, scope and limits.

UNIT -IV
4 Processual Fairness

4.1 Evolution and significance of natural justice 

4.2 England: judicial process: doctrine of fairness and doctrine of legitimate 5.1.2 expectation- legislation 

4.3 US: due process and judicial decisions- legislation India: through judicial process doctrine of farness: Articles 14,19 and 21 – doctrine of legitimate expectation.

4.4 Access to information 

UNIT -V
5 Liability of Administration- England, US and Indian Practices.

5.1 Contractual liability 

5.2 Tortious liability 

5.3 Federal Trot Claims Act, 1946

5.4 Crown Proceeding Act 1947

5.5 Indian attempts at legislation 

Select bibliography 

Peter H. Schuck, Foundations of Administrative Law (1994), Oxford, New York.

Friedman, The State and the Rule of law in a Mixed Economy 

Neville L. Brown and J.F. Garner, French Administrative Law 

Ivor Jennings, Law and the Constitution 
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Davis, Discretionary Justice 
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